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RECENT CASES 

Corporations — Foreign Corporations — Business Transactions. — 
General Conference of Free Baptists v. Berkey, 105 Pac 411 (Cal.). — 
Held, that a single act of business by a foreign corporation to come 
within a constitutional provision providing that no foreign corporation 
shall be allowed to transact business within the State on more favorable 
conditions than are prescribed by law to similar domestic corporations, 
must be an act within the ordinary business of the corporation. Shaw, J., 
dissenting. 

Acts or transactions on the part of foreign corporations which do not 
involve an exercise of the functions for which they were created, but are 
merely incidental thereto, are usually held not to come within the meaning 
of State statutes regulating the "doing" and "transacting" of business 
by foreign corporations. Sullivan v. Sheehan, 89 Fed. 247; Commission 
v. Hasten, 68 Kan. 749. Thus where an agent of a manufacturing cor- 
poration was engaged in appointing agents in another State, the court 
held that he was not engaged in the ordinary business of the corporation 
and hence it did not amount to the transacting of business within the mean- 
ing of such statute. Morgan v. White, 101 Ind. 413. But even if a single 
act constitutes the ordinary business of the corporation, it is held by the 
great weight of authority not to amount to a "doing of business." Ware 
v. Hamilton Brown Shoe Co., 92 Ala. 145 ; Florsheim Bros. v. Lester, 60 
Ark. 120. As where a corporation of another State sells its property 
within the State, Chattanooga R. Co. v. Evans, 66 Fed. 809; and likewise, 
where a foreign corporation owns mining land and makes a contract by 
which it employs a party to develop the property. Empire Milling Co. v. 
Tombstone Milling Co., 100 Fed. 910. 

Corporations — Powers — Purchase of Own Stock. — Gilchrist v. 
Highfield, 123 N. W. 102 (Wis.).— Held, that corporations generally 
have power to purchase their own stock, where the rights of creditors 
are not affected, and the purchase is neither illegitimate nor fraudulent. 
Timlin, J., dissenting. 

Most of the courts in which this question has arisen have held that 
a corporation may purchase its own stock in the absence of express re- 
strictions, provided it acts in good faith and without prejudice to the 
rights of its creditors. Blalock v. Kernersville Mfg. Co., no N. C. 99; 
Clapp v. Peterson, 104 111. 26. In connection with this general rule it 
was held that a bequest to a corporation of its own stock was valid. 
Rivanna Navigating Co. v. Dawson, 3 Gratt. (Va.) 19. A corporation 
may also take its own stock as collateral security for loans due it. Na- 
tional Bank v. Case, 99 U. S. 633. And a corporation may receive its own 
stock in payment of a debt. Dupee v. Boston Water Power Co., 114 Mass. 
37; Crandall v. Lincoln, 52 Conn. 100. Although a corporation has the 
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power to purchase its own stock, it has been held that it cannot borrow 
funds to be used for this purpose. Adams & Westlake Co. v. Deyette, 8 
S. D. 119. In England, on the other hand, the holding on the main point 
is quite different, as corporations cannot purchase shares of their own stock 
unless expressly authorized. Trevor v. Whitworth, 13 App. Cas. 409. In 
several States also (California, Connecticut, Kansas, Missouri, New 
Hampshire and Ohio) the power of purchasing its own stock is denied a 
corporation on the ground that such a transaction is a fraud upon the 
creditors of the corporation. The leading case is Coppin v. Greenlees & 
Ransom Co., 38 Ohio St. 275. 

Courts — State and Federal Courts — Enforcement' of State and 
Federal Statutes. — Samuels v. Commonwealth, 66 S. E. 222 (Va.). — 
Held, that a former conviction for perjury in a United States court does 
not disqualify an individual from testifying in his own behalf in a State 
court, because neither the State nor the United States can, through its 
courts, take cognizance of violations of the statutes of the other. 

The weight of authority holds that a former conviction and sentence 
for perjury in a State court or in a U. S. court can have no effect, either 
by way of penalty, or of personal" disqualification, or disability, beyond 
the jurisdiction of the court, in which judgment is rendered. Common- 
wealth v. Green, 17 Mass. 515 ; Sims v. Sims, 75 N. Y. 466. But, see contra, 
Chase v. Blodgett, 10 N. H. 22; State v. Foley, 15 Nev. 64. Similarly, a 
State court cannot take cognizance of the crime of perjury, when com- 
mitted before a commissioner, appointed under the U. S. Bankruptcy Act. 
State v. Pike, 15 N. H. 83 ; nor when committed before a commissioner 
of the Circuit Court of the United States. State v. Shelley, 11 Lea (Tenn.) 
594; nor when committed in making an affidavit under the Acts of Con- 
gress relating to the sale of public lands. People v. Kelly, 38 Cal. 145. 
And the Federal courts alone can take cognizance of violations of U. S. 
statutes. Martin v. Hunter's Lessee, 1 Wheat. 304; Ely v. Peck, 7 Conn. 
239. Neither can such jurisdiction be conferred by an Act of Congress. 
U. S. v. Lathrop, 17 Johns. 4. But this doctrine is not well settled, for 
decisions to the contrary are not lacking. U. S. v. Smith, 1 Southard (N. 
J. L.) 33; Buckwalter v. U. S., 11 Serg. & R. (Pa.) 193. 

Divorce — Extent of Relief — Absolute Divorce. — Orton v. Orton, 123 
N. W. 1103 (Mich.). — Where in an action for divorce for extreme cruelty, 
the court found, on sufficient evidence, that the proof established the cruelty 
alleged, it was held, that the court erred in denying the complainant any 
relief, on her refusal of a limited divorce, because she had been twice 
married and divorced before she married the defendant; the last previous 
divorce being for her own cruelty. Grant, J., dissenting. 

It is generally held that an absolute divorce should be granted where 
the separation has been brought about wholly through the fault of the 
defendant, the plaintiff being without reproach. McKnight v. McKnight, 5 
Neb. (Unof.) 260. Thus, where in an action for divorce, the evidence 



